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JUDGMENT

The brief fact leading to the prosecution of above named accused person 
is that victim Laxmi Devi was married to accused Sri Ramayan Kumar 25 years back. 
After their marriage quarrel started between them and accused person subjected her 
such cruelty and compelled her to leave her matrimonial home. This is the case.
 

An FIR was  lodged before Jakhalabondha Police Station. Seen the F.I.R. 
A case was registered by Police and after investigation police submitted charge Sheet 
u/s 498A/494 of I.P.C by investigating officer .

The accused person, in response to the process issued to them, appeared 
before the court. Particulars of offences  u/s 498A/494  of I.P.C are read over and 
explained to the accused to which they pleaded not guilty and claimed to be tried, after  
copies were handed over and hearing both sides .

The prosecution side has examined 4 witnesses in support of its case. 
The statement u/s 313 CrPC is recorded.The defense case is total denial and adduced 
no evidence in defence.  .  Heard arguments of both sides.

(i) Whether the accused subjects his wife to such cruelty and compelled her 
to leave her matrimonial home?

(ii) Whether the accused has married to another girl during the life time of 
his wife?

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, victim has to be examined .  I have gone through the same carefully.

In her deposition pw1, Malati Sahu  said that she knew the victim and the 
accused. She had not heard any quarrel between them. Also pw1 stated that victim 
sister had gone with the accused.

Pw2, Hiralal Prajapati stated that accused is his son in law. He deposed that his younger  
daughter had gone with the accused. Accused had quarrel with the victim.,

Pw3, Ram Ch sahu is a hearsay witness. He heard that the accused had taken away his  
sister-in-law.

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



Pw4, Laxmi Devi , the victim stated that the accused had subjected her to such cruelty  
and compelled her to leave her matrimonial home. She deposed that the accused had 
gone with her sister.

In cross pw4 stated that now she is living in the house of the accused.

 Now considering all these analysis it appears that the victim is now living in the house 
of the accused. Means she was not compelled to leave her matrimonial home. Regarding 
matrimonial torture no specific incident could not be explained by the victim nor the 
other witnesses. No independent witnesses were examined. The i9ngradients of section 
498A IPC are not attracted.
Regarding se3ction  494 IPC the  marriage of  the  accused  with  other  woman is  not 
prove4d. prosecution could not adduce evidences relating to that offence. Witnesses 
only said that the victim’s sister has gone with the accused. Marriage is not proved. 
Therefore, this charge is also not attracted against the accused.

                                                  ORDER

The  accused  person Sri  Ramayan  Kumar  is therefore  acquitted  of 
charges u/s 498A/494  of IPC and set at liberty forthwith. Bail bond shall be extended 
upto six months from today.     

Dictated under the seal of the court and bearing my signature on this 19-
02-2016
 

(PRANAB SARMA, AJS)
Judicial Magistrate, SDJM

  KALIABOR,NAGAON



Appendix

Name of prosecution witness

Pw1 : Malati Sahu
Pw2 : Hiralal Prajapati
Pw3 : Ram Ch Sahu
Pw4 : Laxmi Devi

Defence witness : Nil

Exhibits : 

Ext. 1 : FIR 1

 
  


