
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE, (M), KOLIABOR

                                    
 State

v.
                                         1. Mhd Nasiruddin
                                        S/O Mhd Sirajuddin
                                         2. Mhd Sirajuddin
                                       S/O  Abdul Sattar
                                          3. Mussmt. Khaleda Begum
  All are residents of Paschimlorimukh, PS: Rupahihat.

                                                        U/S 498A/325/34 IPC

 Date of Evidence   :7.1.15
                            Date of Argument : 9.1.15
                            Date of Judgment:  9.1.15

                              

For the State : Sri. Kumud Sarma,
For the Accused :Sri Gajen Saikia.                

JUDGMENT OF THE CASE No GR711/12

PRESENT: IPSITA BORTHAKUR
SDJM (M)

KOLIABOR.

ADVOCATES APPEARED :     



JUDGMENT

The prosecution case as stated in the F.I. R is that  the informant is the 
legally  wedded  wife  of  the  accused,  Mhd  Nasiruddin.  The  parties  got 
married as per Muslim religious rites around 10 years before filing this case. 
After marriage, the accuseds demanded dowry from the informant and meted 
out various acts of physical and mental cruelty upon her. The accused , Mhd 
Sirajuddin is her father in law and the accused, Khaleda Begum is her sister 
in law. As the informant could not bring sufficient dowry at the time of her 
marriage, the accuseds verbally abused her  and beat her up and did not give 
her food.On 7.9.12, the accused, Sirajuddin  , in connivance with the other 
two  accuseds,attacked  the  informant  with  a  dau  on  her  head,  causing 
grievous injury to her.On 13.9.12, the accuseds beat her up and compeled 
her to take refuge at her maternal house. A case was registered at  Rupahihat 
PS P.S U/S 498A/326 of IPC  subsequent to the forwarding of the complaint 
to the OC, Rupahihat PS and upon completion of investigation police report 
was  filed   against  the  accuseds,  Nasiruddin,Sirajuddin  and  Khaleda 
BegumU/S  498A/325/34 of I.P.C.
                     

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accused  U/S  498A/325/34  of  I.  P.C  was  found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accuseds to which they pleaded not guilty and claimed 
trial.
       
On the Prosecution side, one witness was examined:
              

Statement of accuseds under Section 313 CrPC  was  dispensed as 
there  appeared  no  incriminating  material  against  the  accused  in  the 
testimonies  of  the  PW.  No  evidence  was  adduced  on  the  defence  side. 
Perused the case record and heard learned counsels on both sides.



(i) Whether  the  accuseds, in pursuance of their common intention, 
committed acts of physical and mental cruelty upon the informant, 
following unlawful  demands  of money and of such nature as to 
cause grave injury to her life, limb  or health?

(ii) Whether the accuseds ,  in pursuance of their  common intention, 
voluntarily caused grievous hurt to the informant by blunt object?

I  have  perused  the  testimony  of  PW.PW1  deposed  that   she  got 
married  to  the  accused,  Nasiruddin  in  the  year  2004.  After  one  year  of 
marriage, there occurred quarrels between her and the accuseds over family 
matters. Around   two years ago, there occurred an altercation  between her 
and  her  husband  over  some  family  matter.   She  slipped  and  fell  and 
sustained injuries on her head.She left home in a feat of rage and lodged the 
FIR.  However,  at  present  there  is  no  bad  blood  between  her  and  the 
accuseds. She categorically deposed that the accuseds did not commit any 
act of physical or mental cruelty upon her.Exhibit 1 is the FIR and Exhibit 
1(1)   and Exhibit  1(2)  and Exhibit  1(3)  are  the  signatures  of  informant, 
Royton Nessa.
 As such, there is no direct incriminating material against the accuseds in the 
testimonies  of  the  PW.The  other  prosecution  witnesses  has  not  been 
examined.  The entire  case  had arisen out  of  anger and misunderstanding 
which now sits at rest.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accuseds U/S 
498A /325/34IPC is not proved beyond reasonable doubts.

THE POINT FOR DETERMINATION

DECISION AND REASONS THEREOF



                                            ORDER

                   In view of the foregoing discussion, I hold the accuseds not 
guilty of commission of offences u/s 498A/325/34 of I PC. The accuseds, 
Mhd  Nasiruddin  ,  Mhd  Sirajudddin  and  Khaleda  Begum  are  therefore 
acquitted   from the  charge  of  the  aforesaid  offences   and  set  at  liberty 
forthwith. Bail Bonds are extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM  (M), Koliabor.



APPENDIX:

PROSECUTION WITNESS: PW1: Royton Nessa.

DEFENCE WITNESS: None.

PROSECUTION DOCUMENTS: EXHIBIT 1: FIR
DEFENCE DOCUMENTS: None.

 
  


