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JUDGMENT

The prosecution case as stated in the F.I. R  dated 20.10.12 is that 
around  one  month  before  lodging  of  FIR,  the  accuseds  had  beaten  the 
informant’s  brother.  On  19.10.12,  at  around  7  am,  when  the  informant, 
Ramakanta  Mandal,  asked  the  accused,  Sahasdev  Mandal  why  they  had 
beaten his brother, he raised hue and cry and the accuseds, Joyram Mandal 
and Ranju Mandal came and beat up the informant with a wooden rod and 
caused injury to him on his hand.They also threatened to kill his brothers. 
The informant  was rescued by the co-villagers.  A case  was registered at 
Rupahihat P.S U/S 325 /506/34 of IPC subsequent to the lodging of the FIR 
and upon completion of investigation police report was filed  against  the 
accuseds,  Joyram Mandal and  Sahadev Mandal U/S 325/506/34 of I.P.C. 

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accuseds U/S 324/506/34 of I. P.C was found.Later 
additional charge U/S 323 IPC was found. Particulars of offences under the 
aforestated penal provisions were read over and explained to the accuseds to 
which they pleaded not guilty and claimed trial.
       
On the Prosecution side, six witnesses were examined:
              

Statement  of  accuseds  under Section 313 CrPC  was  recorded.No 
evidence  was  adduced on the  defence  side.  Perused the  case  record  and 
heard learned counsels on both side.

(i) Whether  the  accuseds in pursuance of their common intention, 
voluntarily  caused  hurt  to  the  informant,  Ramakanta  Mandal  by 
sharp object?

(ii) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
voluntarily caused hurt to Mahadev Mandal by blunt object?

(iii) Whether  the  accuseds   in  pursuance  of  their  common  intention, 
threatened to  kill  the  brothers  of  the  informant,  thereby causing 
criminal intimidation to him?

THE POINTS FOR DETERMINATION



I have perused the testimony of  the PWs.PW1, Rama Kanta Mandal, 
deposed that on 19.10.12, at around 7 am, he met the accused, Sahadev and 
Joyram  and  asked  them  why  they  had  beaten  up  his  brother,  Mahadev 
Mandal  and torn off his spoting,on 9.9.2012. At this, the accused, Sahadev 
Mandal asked to bring a lathi and Joyram brought a lathi and beat him on his 
right  wrist.  Sreecharan  Mandal  and  Subhash  Das  came  and  took  away 
Joyram.  The accused,  Sahadev beat  him on his  back.As PW1 was being 
taken for treatment, the accused, Sahadeb threatened to  kill them and he had 
a  lathi  in  his  hand but  he  was  somehow,  rescued  by  Sreecharan.  In  his 
crossexamination,  PW1  deposed  that  his  brother,  Mahadev  Mandal  had 
lodged an FIR at Ambagan PP relating to the incident of 9 th September.PW1 
had  not  filed  any  case  regarding  that  incident.There  were  20/22  people 
gathered  at  the  time  of  occurrence.Kartik,  Motilal  Mandal,  Sreecharan 
Mandal, Subhash Das, Prabhat Das’s wife, Sreecharan’s wife were present at 
the  time  of  occurrence.His  brother,  Mangal  Mandal,  Subhash  Das, 
Sreecharan  Mandal  had  taken  him  to  Laukhuwa  Hospital.Mahadev  was 
preparing tea at the time of occurrence.
PW2,Mahadev Mandal, deposed that  on 8.9.12, at 5 pm, while he was going 
to the market, the  wrongfully restrained him on the way and  the accused, 
Sahadev Mandal beat him with a stick and Kamdev held him and tore off his 
sporting.Biswanath  Mandal  and Amardeep  Ghosh separated  them.He had 
lodged an FIR but police did not investigate the case. One month after that 
incident on 19.10.12, at 7 am, when his brother asked the accuseds why they 
had  beaten  him,  the  accused,  Joyram  came  with  a  lathi  and  broke  his 
brother’s hand.Subhash Das and Sreecharan Mandal separated them.While 
he was being taken to the hospital by Jitu Mandal, Sreecharan,Prabhat Das 
and Joymangal Mandal, the accused, Sahadev Mandal tried to hit with a lathi 
but Sreecharan stopped him.In his cross examination, PW2 deposed that he 
was not sent for medical examination in the previous incident .On 19.10.12, 
he was at  his  house at  the time of occurrence.Except Omen Mandal,  his 
neighbours, Sreecharan, Prabhat Das, Asha Das were present at the place of 
occurrence.PW2 further deposed that he reached Ambagan PS one/one and a 
half hours after the occurrence.
PW3, Sreecharan Mandal deposed that about a little less than a year ago,at 
around  7  am,  on  hearing  outcries,  he  went  out  of  his  house  and  saw 

DECISION AND REASONS THEREOF



Ramakanta and Joyram Mandal amidst a fight.He asked them not to fight. 
PW3 further deposed that he had not seen any physical fight.( At this stage, 
PW3  was  declared  hostile  by  prosecution).  In  his  cross  examination  by 
prosecution, he deposed that he was on good terms with both sides. In his 
cross examination by defence, he deposed that he was not under any fear or 
threat.
PW4 , Mangal Mandal deposed that abount two years ago, at around  ¾ pm, 
he saw Rama Kanta Mandal sitting on the road and shouting. Sreecharan and 
Subhash were also there. PW4 deposed that Ramakanta had told him that his 
left  hand had been fractured.They took him to the  hospital.The accused, 
Sahadev  Mandal  had  a  piece  of  wood  in  his  hand  and  wanted  to  hit 
Ramakanta  but  Sreecharan  stopped  him.  PW4  further  deposed  that 
Ramakanta  had told  him that  the  accused,  Sahadev  had beaten  him and 
fractured his hand.In his cross examination, PW4 deposed that he had not 
seen  the  occurrence.  He  did  not  remember  the  date  of  occurrence.He 
deposed that Ramakanta was injured on his left wrist. He did not remember 
if there was any other person besides Sreecharan and Subhash , present at 
the place of occurrence.
PW5 is the Medical officer.I have perused his testimony and also perused 
the Medical Reports i.e Exhibit1 and Exhibit 2.
PW6  is  the  Investigating  Officer.He  deposed  that  on  19.10.12  ,  he  had 
received verbal information regarding the occurrence but did not  if a GD 
Entry  was  made  on  basis  of  the  verbal  information.He  did  not  know if 
Mahadev Mandal had lodged any other case He had not made any seizure of 
wood , stick or t-shirt in this case. The IO deposed that the PW, Ramakanta 
had not stated in his section 161CrPC statement  that  Sahadev had asked 
Joyram to bring a stick and that Sreecharan and Subhash had taken him to 
hospital. The IO further stated that the PW, Mangal Mandal had not stated 
before him that the accused, Sahadev had restrained Ramakanta on his way 
to  the  hospital   and  had  come  to  beat  him.The  name  of  the  victim  is 
mentioned as RamKumar in Exhibit 1.
In the case in hand, the star witness is PW3, Sreecharan Mandal. However, 
he has made no substantial contribution to the prosecution case and he was 
declared hostile  by prosecution.  The other person ,  Subhash Das has not 
been examined  as  prosecution  witness.  Also,  the  other  people  who were 
present at the place of occurrence, have not been examined as PW. PW4, 
Mangal Mandal in his cross examination deposed that he had not seen who 
had  beaten  Ramakanta  Mandal.  Moreover,  defence  has  elicited  certain 
contradictions in  his testimony , while cross examining the IO.The Injury 
Report reveals tenderful swelling in the right wrist of Ramakanta Mandal 



but PW4 deposed that Ramakanta received injury on his left  wrist.  PW2, 
Mahadev Mandal is a hearsay witness in the incident dated 19.10.12.The 
former incident has also no eye witness to testify the allegations. As such, 
the Court is of the inescapable conclusion that prosecution to prove its case 
against the accused persons.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accuseds U/S 
324/323/506/34 IPC is not proved beyond reasonable doubts.

                                            ORDER
                   In view of the foregoing discussion, I hold the accuseds not 
guilty of commission of offences u/s 324/323/506/34 of I PC. The accuseds, 
Sri Joyram Mandal and Sri Sahadev Mandal  are  therefore  acquitted  from 
the charge of the aforesaid offences  and set at liberty forthwith. Bail Bonds 
are extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 



  APPENDIX

PROSECUTION WITNESSES:PW1. Ramakanta Mandal
PW2:Mahadev Mandal
PW3: Sreecharan Mandal
PW4:Mangal Mandal
PW5: Dr. Gobinda Prasad Goswami
PW6: Abdul Hai.

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-Injury Report
Exhibit  2- Injury Report

DEFENCE EXHIBITS: None.


