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JUDGMENT

The prosecution case as stated in the F.I. R dated 3.10.2011 is that on 
2.10.2011,  at  around  9  pm,  when the  informant  was  going to  a  shop at 
Seconi market, the accused, Gopinath Tanti suddenly came and pushed him 
from behind. He then hit him with a piece of bamboo on his head  and the 
other accused persons came and hit him with stones, bamboo and slapped 
him,  causing  injuries  on  various  parts  of  his  body.They  hit  him  with  a 
wooden tool on his head.Half an hour later, the accused persons unlawfully 
entered their house and pushed his mother and sister aside and threatened 
them with dire consequences.  A case was registered at Jakhalabandha P.S 
U/S 325/448/323/506/34 of IPC subsequent to the  lodging of the FIR and 
upon  completion  of  investigation  police  report  was  filed   against  the 
accused,Gopinath Tanti, Gunin Tanti and Diresh Tanti U/S (s) 325/506/34 of 
I.P.C.Exhibit 1 is the FIR and Exhibit 1(1) is the signature of Sanjay Kumar 
Tanti.
                     

On appearance, the accused persons were  handed over copies  of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused U/S 325/506/34 of I. P.C was found by my 
Learned  Predecessor.   Contents  of  charge  under  the  aforestated  penal 
provisions were read over and explained to the accused persons to which 
they pleaded not guilty and claimed trial. 
On the Prosecution side,  eight witnesses were examined:
              

Statement  of  accused  persons  under  Section  313  CrPC   was 
recorded. No evidence was adduced on the defence side. Perused the case 
record and heard learned counsels on both sides.

(i) Whether  on  2.10.2011  the  accused  persons  in  pursuance  of  their 
common  intention  threatened  the  informant  and  his  family 
members with dire consequences causing criminal intimidation to 
them?

(ii) Whether  on  2.10.2011,  the  accused  persons  in  pursuance  of  their 
common  intention,  voluntarily  caused  grievous  hurt  to  the 
informant, Sanjay Kumar Tanti  by blunt object?

THE POINTS FOR DETERMINATION



I have perused the testimony of PWs one by one and in toto.PW1  is 
the  informant, Sanjay Kumar Tanti. He deposed thataround two years ago, 
the  accused  persons  hit  him with  bamboo and  a  wooden  tool  at  Seconi 
Bazaar.  They  beat  him  on  his  head  and  hand  and  his  left  hand  got 
fractured.He  received  six  stitches  on  his  head.His  was  seated  on  his 
motorcycle near a paan shop when the accused Gopinath Tanti came with 
one Bhaskar  Tanti  and Gopinath hit  him on his  head with a  bamboo.He 
somehow went inside a hotel but the accused Gopinath hit him with a tool 
aiming at his head but as he tried to defend himself, the tool hit on his left 
hand and his left hand got fractured. The other accused persons beat him 
with fence on his hands and feet. He was bleeding. One Sanjjev Tanti took 
him home. The accused persons entered his house and beat his mother and 
sister. PW1 was taken to hospital where he recovered his senses.Exhibit 1 is 
the FIR and Exhibit 1(1) is the signature of Sanjay Kumar Tanti.In his cross 
examination, PW1 deposed that  the accused persons were his in laws.He 
was separated from his wife, Devika Tanti. The latter had filed two cases 
against him.PW1 deposed that the date of occurrence was 2.10.2011 at 7.30-
8 pm.He recovered his sense on 3.10.2011.He had entered into the hotel of 
one Bimal Ghosh.PW1 further deposed that he was sitting infront of Mithu 
Ghosh’s paan shop.
PW2, Shyamal Tanti is hearsay witness.
PW3,Sunit Tanti, deposed that around two years ago, at around 5 pm, an 
altercation  had  taken  place  between  the  accused  persons  and  Sanjay 
Tanti.He was  coming to  the market  when he saw a huge gathering.Both 
sides were beating each other.Sanjay’s hand was in bent condition. Later he 
heard  from others  that  the  accused  persons  had  beaten  him.In  his  cross 
examination, PW3 deposed that he did not know who had beaten whom.He 
further deposed that Sanjay Tanti is his friend.
PW4, Bimal Ghosh, deposed that he had heard that some altercation had 
occurred between Sanjay and the accused persons. He deposed that he had 
not  seen  the  occurrence.  At  that  stage,  PW4  was  declared  hostile  by 
Prosecution.
PW5 , Gopal Tanti  and PW6, Jashkiran Tanti are also hearsay witnesses. 
PW6 merely deposed that the day following the occurrence, he saw injury 
on Sanjay’s hand.

DECISION AND REASONS THEREOF



PW7, Dr. Joydeep Kakoty, deposed that on 2.10.2011, he examined Sanjay 
Tanti. Upon examination, he found lacerated injury  over skull , pain and 
swelling over left upper limb. He was advised CT scan  brain and X Ray 
forearm.  The  nature  of  injury:  Grievous  injury  caused  by   blunt 
object.Exhibit  2 is  the Injury Report  and Exhibit  2(1)  is  the signature  of 
PW7.
PW8, Bhupen Bora is the Investigating Officer. Exhibit 3 is the Sketch Map 
and Exhibit 3(1) is the signature of IO. Exhibit 4 is the Chargeshhet and 
Exhibit 4(1) is the signature of IO.In his cross examination, PW7 deposed 
that the witness , Sanjay Tanti had not stated in his statement recorded U/S 
161 CrPC that the accused fractured his left hand by hitting him on his hand. 
The  IO  deposed  that  he  had  not  found  the  victim  at  the  place  of 
occurrence.Sanjay Tanti had not stated in his statement U/S 161 crPC that 
Gopinath had hit with with a wooden tool and that the other accused persons 
had beaten him with fences.
In the case in hand, it is not stated in the FIR that the accused persons had hit 
him with a wooden tool on his hand. Although in the Medical Report, it is 
stated  that  the  patient  was  advised  CT scan   brain  and X Ray  forearm, 
however, the X Ray Report has not been submitted by the IO on record. The 
IO has  not  seized  the  wooden  tool  or  the  piece  of  bamboo used  in  the 
commission of offence.In Rajib Kakoty v State of Assam as reported in 
2014 (2) GLJ, it was held that failure of investigating  agency to seze 
blood stained clothes,  incriminating weapon and mobile  phone raises 
doubt about the veracity of prosecution story that injured was attacked 
with sharp weapon…
In the instant case, PW2, PW5 and PW6 are hearsay witnesses.PW4 deposed 
that  he saw both sides  beating each other.He had only heard from other 
people that the accused persons had beaten Sanjay. PW4 and PW6 had seen 
injury on Sanjay Tanti’s hand but both the witnesses do not bear testimony 
to  how the injury was sustained.The testimony of  PW1 has not  received 
sufficient corroboration from any direct witness. 

Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 325/506 /34 IPC is not proved beyond reasonable doubts by prosecution 
as  the  evidence  on  record  are  not  sufficient  for  convicting  the  accused 
persons.
                            



                  ORDER

                   In view of the foregoing discussion, I hold the accused persons 
not guilty of commission of offences u/s 325/506/34 of I PC. The accused, 
Sri  Gopinath Tanti,  Sri  Gunin Tanti  and Sri   Diresh Tanti  are   therefore 
acquitted   from the  charge  of  the  aforesaid  offences   and  set  at  liberty 
forthwith. Bail Bonds are extended up to six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM  (M), Koliabor.

     



                     APPENDIX  

PROSECUTION WITNESS:
1. Pw1: Sanjay Kumar Tanti
2. PW2:Shymal Tanti
3. PW3: Sunit Tanti
4. PW4: Bimal Ghosh
5. PW5: Gopal Tanti
6. PW6: Jashkiran Tanti
7. PW7:Dr. Jooydeep Kakoty
8. PW8: Bhupen Bora

DEFENCE WITNESS: NONE
PROSECUTION DOCUMENTS:
Exhibit 1: FIR
Exhibit 2: Injury Report
Exhibit 3: Sketch Map
Exhibit 4: Chargesheets

 
  


