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JUDGMENT

The prosecution case as stated in the F.I. R dated 3.10.2011 is that on 
around 8 years before lodging of the FIR, the informant and the accused 
started living as husband and wife  and a child was born to them. Thereafter, 
the accused started meting out acts of cruelty upon her. On 6.2.11,  at 7.30 
pm,the accused   beat up the informant and threw her out of his house. On 
2.10.2011,  at  around  8  pm,  when  the   informant  was  returning  from 
Jakhalabandha  market  with  one  relative  by  motorcycle,  the  accused 
wrongfully  restrained them on the way  and  beat  her up.Thereafter,  the 
accused went to the complainant’s house and beat her mother, Brinda Tanti 
and her brother,  Gopi Nath Tanti,  causing injuries  to them.  A case was 
registered at Jakhalabandha P.S U/S341/447/323/506 of IPC subsequent to 
the  lodging of the FIR and upon completion of investigation police report 
was filed  against the accused, Sanjay Kumar Tanti U/S (s) 341/294/323/506 
of I.P.C.
                     

On  appearance,  the  accused  was   handed  over  copy   of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused U/S 341/294/323/506 of I. P.C was found by 
my Learned Predecessor. Particulars of offences under the aforestated penal 
provisions were read over and explained to the accused to which he pleaded 
not  guilty  and claimed trial.Subsequently, additional  charge U/S 324 IPC 
was found and accordingly, charge was framed against the accused as per 
procedure.
       
On the Prosecution side, nine witnesses were examined:

Statement of accused under Section 313 CrPC  was   recorded. No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether   the   accused caused wrongful  restraint  to  the  informant, 
Devika Tanti on 2.10.2011, by preventing her from proceeding in a 
particular direction?

(ii) Whether the accused used obscene words  at  the informant,  Devika 
Tanti on 2.10.2011,  at a public  place thereby causing annoyance 
to her?

THE POINTS FOR DETERMINATION



(iii) Whether on 2.10.2011 the accused threatened the informant with dire 
consequences causing criminal intimidation to devika Tanti?

(iv) Whether  on  2.10.2011,  the  accused  voluntarily  caused  hurt  to  the 
informant, Devika Tanti and her mother, Brinda Tanti?

(v) Whether on 2.10.2011, the accused caused hurt to Gopinath Tanti by 
sharp object? 

I have perused the testimony of PWs one by one and in toto.PW1  is 
the  informant, Devika Tanti. She deposed that on 2.10.11, at around 8.30 
pm,she had gone to Jakhalabandha with her brother, Gopinath Tanti. On her 
way back, she was coming with her uncle in law, Gaurak Nath Tanti on his 
motorcycle. At Gorubandha, the accused wrongfully restrained her way and 
pulled  her  down  from  the  motorcycle  and  beat  her  up  with  his 
hands.Although Gaurak Nath Tanti tried to dissuade him from doing so, the 
accused did not comply.The accused followed her to her mother’s house and 
there he beat her mother, Brinda Tanti and her brother, Gopinath Tanti. He 
hit  the  latter  with  a  bamboo  as  a  result,  the  palm of  his  left  hand got 
bruised.Exhibit  1  is  the FIR and Exhibit  1(1)  is  the signature  of  Devika 
Tanti.In her cross examination, PW1 deposed that she had  filed three cases 
against the accused. She lodged the FIR one day after the occurrence.She 
had raised hue and cry and people had gathered but she could not tell their 
names.She  further  deposed  that  Rajesh  Sahu,  Shib  Mangal  Sahu,  Tufani 
Sahu  and  Bharat  Sahu  had  seen  the  occurence  which  took  place  at  her 
mother’s house.The accused had also filed a case against her father and her 
brother .
PW2, Shiv Mangal Sahu deposed that he had heard outcries but had not seen 
the occurrence.
PW3,  Dudhnath  Das  deposed  that  he  did  not  know  anything  about  the 
occurrence.
PW4,  Gaurak  Nath  Tanti  deposed that  on  2.10.2011  at  around  8.30  pm, 
when  he  was  going  to  Seconi  Tea  Estate  from  Jakhalabandha,  on  his 
motorcycle with Devika seated on the back seat, the accused asked him to 
stop  his  motorcycle.  He  pulled  Devika  down from   the  motorcycle  and 
slapped her and kicked her.When he tried to intervene, the accused pushed 
him  .  A  few  boys  came  and  the  occurrence  ceased.The  accused  is  the 
nekhew of PW4.PW4 further deposed that when he and Devika reached her 
maternal  house,  the  accused  was  fighting  with  her  mother  and  younger 
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brother.One VDP  member, Rajesh Sahu came and sent the accused away.In 
his  cross  examination,  PW4 deposed  that  he  had  deposed  as  witness  in 
another case filed by Devika Tanti.He further deposed that on the day of 
occurrence,  Devika’s  brother  Gopinath  and  one  Rahul  were  coming  by 
bicycle alongwith Devika and he had met them at Jakhalabandha Chairiali.
PW5, Rahul Karmakar deposed that in the year 2011, during Durga Puja, he 
had met Devika and Gopinath and later met GaurakNath.As they were on 
bicycle, Devika went with GaurakNath on his motorcycle.When Gopinath 
reached  home  and  called  up  Devika  on  the  phone,  he  heard  an 
outcry.Thereafter,  Gauraknath  and  Devika  reached  home.  The  accused 
Sanjay  Tanti  followed  them  to  Devika’s  mother’s  house  and  pushed 
Gopinath’s mother and went away. In his crossexamination, PW5 deposed 
that he had not seen the occurrence at Gorubandha.He was at Gopinath’s 
house for about half an hour after returning from market.It was 6pm-7pm at 
that  time.At  first  Devika  reached  home  thereafter  Sanjay  followed.PW5 
further deposed that he had not seen any marpit at Devika’s house.
PW6, Dr. Khemanta Kumar Saikia is the Medical Officer. He deposed that 
he examined one Devika Tanti on 3.10.2011. He deposed that the patient 
complained of backache and head ache.The nature of injury has been opined 
as  simple  injury  caused  by  blunt  object.On  the  same  day,  he  examined 
Brinda Tanti. The injured complained of pain on right side of chest and on 
neck. The nature of injury has been opined as simple injury caused by blunt 
object.Exhibit 2 is the Injury Report and Exhibit 2(1) is the signature of Dr. 
Khemanta Kumar Saikia. Exhibit 3 is another Injury Report and Exhibit 3(1) 
is  the signature of Dr. Khemanta Kumar Saikia.In his cross examination, 
PW6 deposed that there is no Police Case Number, ML Registration Number 
on the Injury Reports issued by him. He further deposed that the injuries 
shown on Exhibit 2 and Exhibit 3 could have been sustained even by falling.
PW7  ,  Hareswar  Bora  is  the  Investigating  Officer.Exhibit  4  is  the 
Chargesheet and Exhibit 4(1) is the signature of IO.In his cross examination, 
PW7 deposed that the witness, Rahul Karmakar had not stated before him 
that on finding the door of his house locked, Gopinath called up Devika on 
phone and heard outcries.
PW8,  Dr.  Gopal  Chandra  Rai  deposed  that  on  3.10.2011,  he  examined 
Gopinath Tanti and found Laceration on right hand in the first digital cleft 
between thumb and index finger. The nature of injury: Simple injury caused 
by  sharp  object.Exhibit  5  is  the  Injury  Report  and  Exhibit  5(1)  is  the 
signature of PW8.
CW1,Gopinath Tanti deposed that on 2.10.2011, at around 7.30 pm, he and 
his sister, Devika had gone to market. He was coming by bicycle and Devika 



was  coming  by  motorcycle  with  Gauraknath  Tanti.After  reaching 
home,CW1  called  up  his  sister  but  the  call  was  not  received.When 
Gauraknath received the phone, he heard his sister scolding somebody. After 
five minutes, Devika reached home and the accused followed her on another 
motorcycle with another man. He started scolding CW1 and then tried to hit 
him with a piece of bamboo  on his head but the bamboo hit his right hand , 
causing injury to him.The accused also threatened his mother and went away 
after kicking the wall of their house.In his cross examination, CW1 deposed 
that the accused had also filed a case against him .CW1 further deposed that 
the accused had gone to their house with Sunil Sahu.He further deposed that 
Rakesh Sahu, Bharat Sahu,Kiran Sahu and Dudhnath Sahu were present at 
the time of occurrence.
In the instant case, the FIR contains allegations pertaining to acts of cruelty 
meted  out  on  the  informant  by  the  accused.  The  latter  part  of  the  FIR 
contains allegations of two separate occurrences on 2.10.2011. Theinformant 
had filed another case against the accused resembling the allegations in the 
former  part of the FIR and the other case being GR case No. 857/11 U/S 
498A IPC in  which  the  accused  was  acquitted  of  the  charge  U/S  498A 
IPC.The present case is U/S 341/294/324/323/506 IPC and the evidence on 
record will be tested and appreciated in respect of the offences mentioned 
hereinabove.  
 PW1, Devika Tanti  deposed that,at  Gorubandha, the accused wrongfully 
restrained her way and pulled her down from the motorcycle and beat her up 
with  his  hands.Although  Gaurak  Nath  Tanti  tried  to  dissuade  him  from 
doing so, the accused did not comply.PW 4, Gaurak Nath deposed that the 
accused  pulled  Devika  down from  the  motorcycle  and  slapped her  and 
kicked her.The  occurrence  took place  at  a  market  and many  people  had 
gathered there but none has been examined as prosecution witness. PW1 has 
not  deposed as  to  how and on which  part  of  her  body,  the accused had 
beaten  her.  The  Medical  Officer  deposed  that  the  patient  complained  of 
backache  and  head  ache.Besides  that  no  other  injury  was  found  on  her 
body.Thre could have been more than one reasons for a person suffering 
from back ache  and headache  unless  the evidence  on  record  specifically 
speaks of the victim having been hit on those specific parts  of the body. In 
the instant case,the sole eye witness is PW, Gaurak Nath Tanti, who is the 
uncle of the accused. He had agreed to drop the informant at her house on 
his motorcycle despite the fact  that the informant and his nephew i.e the 
accused had separated and were on bitter  terms. He had also testified as 
witness in the other case filed by the informant in other cases. That goes on 
to  show  that  he  maintained  good  terms  with  PW1.The  Court  is  of  the 



opinion  that  the  testimony  of  PW4  requires  corroboration  from  other 
witnesses and it would not be totally safe to base the fate of  the entire case 
on his sole testimony. 
Regarding  the  second  occurrence  at  the  house  of  the  informant,although 
PW1 and CW1 deposed that the accused hit CW1 i.e Gopinath Tanti with a 
bamboo, the other PWs , Gauraknath Tanti  and Rahul Karmakar are at a 
variance.  Among  those  people  who  had  purportedly  witnessed  the 
occurrence at  the house of  the informant  such as Shiv Mangal  Sahu and 
Dudhnath  Das,  their  testimonies  are  worth  nothing  to  the  prosecution 
case.Also, PW4 deposed that when he and Devika Tanti reached home, the 
accused was already present there but PW1 and CW1 deposed otherwise. 
They deposed that the accused followed PW1. Further,the person who had 
accompanied  the  accused,  namely,one  Sunil  Sahu  has  also  not  been 
examined  as  a  witness.  Exhibit  5  discloses  injury   on  the  right  hand of 
Gopinath Sahu  but  the evidence on how the injury  was  received is  not 
complete.Moreover, there is a cross case between the same parties over the 
same occurrence and there had been bad blood between them even before 
this case. Therefore, the evidence on record would require even more careful 
scrutinization.Although,  according  to  PW1 and  CW1,  a  good number  of 
people had witnessed the occurrence, most of those people have not been 
examined as witness and those who have been examined are silent on the 
occurrence.
 
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that  the case against  the accused U/S 
341/294/324/323/506  IPC  is  not  proved  beyond  reasonable  doubts  by 
prosecution as the evidence on record are not sufficient for convicting the 
accused.
                                            ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty  of  commission  of  offences  u/s  341/323/324/294/506  of  I  PC.  The 
accused, Sri Sanjay Kumar Tanti  is therefore  acquitted  from the charge of 
the aforesaid offences  and set at liberty forthwith. Bail Bond is extended up 
to six months from today.
                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM  (M), Koliabor.



      APPENDIX  

PROSECUTION WITNESS:
1. Pw1: Devika Tanti
2. PW2:Shiv Mangal Sahu
3. PW3:Dudh Nath Das
4. PW4: Gaurak Nath Tanti
5. PW5: Rahul Karmakar
6. PW6: Dr. K.K. Saikia
7. PW7:Hareswar Bora
8. PW8: Dr. Gopal Chandra Rai
9. CW1: Gopinath Tanti

DEFENCE WITNESS: NONE
PROSECUTION DOCUMENTS:
Exhibit 1: FIR
Exhibit 2: Injury Report
Exhibit 3: Injury Report
Exhibit 4: Chargesheet
Exhibit 5: Injury Report.

 
  


