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JUDGMENT

The prosecution case as  stated in the F.I.  R  is  that  on 4.11.13 at 
around 1.30 am, during the performance of Doli Doli dance at the premise of 
No. 2 Hatiekhuwa  Kali Mandir, the accused created an unpleasant scenario. 
Later, upon arrival of Police, the accused used obscene words at police and 
caused  obstruction   to  the  performance  of  their  duty  .The  accused  also 
kicked  the  informant  and  caused  serious  injury  on  his  knee.A case  was 
registered at Uluani P.S U/S  341/325/353/294/427 of IPC subsequent to the 
lodging of the FIR and upon completion of investigation police report was 
filed  against the accused U/S 341/353/323/294/427 of I.P.C.Exhibit 1 is the 
FIR and Exhibit 1(1) is the signature of the informant, Tankeshwar Bora. 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against  the  accused  U/S  341/353/323/294/427of  I.  P.C  was  found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accused to which he pleaded not guilty and claimed 
trial.
       
On the Prosecution side, four witnesess were examined:
              

Statement  of  accused  under  Section  313  CrPC  was  recorded.  No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether the accused caused wrongful  restraint  to the informant by 
preventing him from proceeding in a particular direction?

(ii)  Whether the accused voluntarily caused hurt to the informant?
(iii) Whether the accused committed assault on the informant , being a 

public servant; thereby causing obstruction in the performance of 
his duty?

(iv)Whether the accused used obscene words at the Police , at a public 
place thereby causing annoyance to them?

(v) Whether  the  accused  committed  mischief,  thereby  causing  damage 
above the value of Rs. 50 and upwards?

THE POINTS FOR DETERMINATION



I have perused the testimony of  the PW.PW1,  Ashok Roy deposed 
that  he heard from the public that the accused had been apprehended by 
police. A dance performance was going on and the accused had entered the 
green room.He was asked not to enter the room but did not listen to the 
same.  PW1 is  a  hearsay  witness   and did  not  know who had asked the 
accused not to enter the green room.
PW2  is also a hearsay witness. He lends no contribution to the Prosecution 
case.
PW3 is also a hearsay witness.
PW4 ,Tankeshwar Bora is  the informant.  He deposed that  on 4.11.13,  at 
around 1.30 am, he along with a Police party from Uluani PS had gone to 
the Kali Mandir on duty. They were informed by SI, Bhaduri Biswas that 
one  boy had entered the green room and directed them to get the boy out of 
that room . Accordingly, PW4 along with Constable Pratap Singh asked the 
accused to go out of the room but he refused , so they forcibly got him out of 
there and took him to the Police vehicle. As they were  trying to lift him 
onto the car, the accused kicked PW1 on the knee of his right foot  and he 
fell down. He received injury and underwent treatment at Uluani CHE.In his 
cross examination, PW4 deposed that the dance competition was for children 
below the age of 12 years and the guardians of the participants were also 
present inside the green room.
In the given case, PW1, PW2 and PW3 are all hearsay witness and they have 
not corroborated the version of PW4. No eye witness or any of the members 
of  the  Police  party  who  had  accompanied  PW4 on  his  duty  ,  has  been 
examined  by  prosecution.Even   Constable  Pratap  Singh,  who  had 
accompanied PW4 to the green room has not been examined as prosecution 
witness. 
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused  U/S 
353/323/427/294/341 IPC is not proved beyond reasonable doubts.

DECISION AND REASONS THEREOF



                                            ORDER

                   In view of the foregoing discussion, I hold the accuseds not 
guilty  of  commission  of  offences  u/s  341/323/353/294/427  of  I  PC.  The 
accused, Sri Bishnu Hazarika is therefore  acquitted  from the charge of the 
aforesaid offences  and set at liberty forthwith. Bail Bond is extended up to 
six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 



  APPENDIX

PROSECUTION WITNESS:PW1: Ashok Roy
                                               PW2: Nikhil Roy
                                               PW3: Bolai Das
                                               PW4: Tankeshwar Bora

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS: Exhibit 1: FIR.


