
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE,(M) KALIABOR

      JUDGMENT OF THE CASE ORDER GR 776/12

 State
v.

                                          Sri Babul Bora
                                          S/O Sri Jogesh Bora
                                          R/O Kochgaon,
                                         Sonitpur                                     
                                                    
                                     
                                     
                                                 U/S  279/337/427 IPC

 Date of Evidence   : 8.1.15,4.3.15 
                            Date of Argument : 22.6.15
                            Date of Judgment : 29.6.15

                              

For the State : Sri K. Sarma,
For the Accused :Sri B K Dadhara,

                     

PRESENT: IPSITA BORTHAKUR
SDJM (M

KOLIABOR

ADVOCATES APPEARED :     



JUDGMENT

The prosecution case as stated in the F.I. R is that  on 21.10.2012, at 
around 10 am, the driver of the Indica car bearing Registration Number DL-
9 CT-1175,drove the vehicle in rash and negligent manner, as a result of 
which the vehicle hit the informant’s bicycle at Hatibandha Centre and he 
received  serious  injuries.   A  case  was  registered  at  Uluani  P.S  U/S 
279/338/427  of  IPC  subsequent  to  the    lodging  of  the  FIR  and  upon 
completion  of  investigation   Police  report  was  submitted  against  the 
accused, Sri Babul Bora U/S 279/427/337 IPC.
                 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against  the accused U/S 279/427/337 of  I.  P.C was  found.  Particulars  of 
offences  under  the  aforestated  penal  provisions  were  read  over  and 
explained to the accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side,  two witnesses were examined:
              

Statement of accused under Section 313 CrPC  was   dispensed as 
there appeared no specific incriminating material against the accused in the 
testimony  of  the  PWs.No  evidence  was  adduced  on  the  defence  side. 
Perused the case record and heard learned counsels on both sides.

(i) Whether  the  accused  drove  the  Indica  car  in  a  rash  and negligent 
manner,on a public way, so as to endanger human life  and safety 
of others?

(ii) Whether  the  accused  caused   hurt   to  Solimuddin  by  his  act 
endangering human life and safety of others?

(iii) Whether the accused  committd mischief, thereby causing damage 
above the value of Rs. 50?

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



I have perused the testimony of  the PWs.PW1, Mhd Salimuddin is 
the informant. He deposed that around one year ago, when he was coming 
from Sullung towards Koliabor, one Indica car coming at high speed hit the 
car.He fell down from his bicycle and sustained injuries on his head and left 
hand.He had not seen the driver of the Indica car.He did not remember the 
Registration Number of the vehicle.In his cross examination, PW1 deposed 
that  he had not read the contents of the FIR. The FIR was lodged one week 
after  the  occurrence.Around  30-40  people  gathered   at  the  place  of 
occurrence.
PW2,Mhd Samsuddin deposed that around one year ago, when he and his 
brother Salimuddin were trying to cross the road, one Indica car came from 
Tezpur side and his brother and the driver fled away.The  accident occurred 
due to the fault of the driver of the offending vehicle. PW2  deposed that  he 
could not identify the driver of the vehicle.In his cross examination, PW2 
deposed that he did not remember the Registration Number of the offending 
vehicle.
  In the case in hand, PW1 and PW2  have  not identified the accused as the 
driver of the offending vehicle.Prosecution could not procure the attendance 
of the remaining PWs.
Therefore, upon an overall analysis of the evidence on record and in view of 
the  inadequacies  in  the prosecution  case,  I  have  reached the inescapable 
conclusion that the case against the accused U/S 279/427/337 IPC is not 
proved beyond reasonable doubts.
                                           

                                             ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty of commission of offences u/s 279/337/427 of I PC. The accused, Sri 
Babul Bora is  therefore  acquitted  from the charge of the aforesaid offences 
and set at liberty forthwith. Bail Bond is extended up to six months from 
today.
                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR

              APPENDIX

PROSECUTION WITNESS:PW1: Mhd Salimuddin



                                               PW2: Mhd  Samsuddin
                                           
                                               

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:None.


