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JUDGMENT

The prosecution case as stated in the F.I. R dated 20.11.12 is that  on 
11.11.2012,at about 1. 30 pm, while the informant’s brother,  Mhd Rekat Ali 
was pillion riding on the motorcycle bearing  Registration Number AS02-
H/6765,  driven  by  his  friend,  Gulzar  Hussain,  was  coming  home  from 
Nagaon, at Hatbor  the driver of the Santro  car bearing Registration Number 
AS02-D/5002, brought out the vehicle  towards the National Highwayin rash 
and negligent manner, as a result of which the motorcycle hit the Santro car 
and   the  informant’s  brother  received  serious  injuries  and  was  taken  to 
Hospital.  A case was registered at Jakhalabandha P.S U/S 279/427/338 of 
IPC  subsequent  to  the    lodging  of  the  FIR  and  upon  completion  of 
investigation  Police report was submitted against the accused, Sri  Kamala 
Bora U/S 279/338/427 IPC.
                 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against  the accused U/S 279/338/427 of  I.  P.C was  found.  Particulars  of 
offences  under  the  aforestated  penal  provisions  were  read  over  and 
explained to the accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side, five witnesses were examined. Also one witness 
was examined as Court witness.
              

Statement of accused under Section 313 CrPC  was   recorded.No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether  the accused drove  the Santro  car  in  a  rash  and negligent 
manner,on a public way, so as to endanger human life  and safety 
of others?

(ii) Whether the accused caused grievous hurt  to  Mhd Rekat Ali by his 
act endangering human life and safety of others?

(iii) Whether the accused committed mischief , thereby causing damage of 
Rs. 50 and upwards , to the owner of the motorcycle?

THE POINTS FOR DETERMINATION



I have perused the testimony of  the PWs.PW1, Ali Hussain is the 
informant of this case. He is a hearsay witness. He was informed about the 
incident by Gulzar Hussain. In his cross examination,PW1 deposed that he 
learnt that his brother was riding the motorcycle.Exhibit 1 is the FIR and 
Exhibit 1(1) is the signature of the informant, Ali Hussain.
PW2,   Debendra  Chandra  Saikia  @  Deben  deposed  that  he  had  no 
knowledge about the occurrence. Exhibit 2 is the Seizure List and Exhibit 
2(1) is his signature.
PW3, Tralokya Gayari deposed that around 10-11 am, he was in his shop at 
Hatbor.  One Alto car hit  one motorcycle and the two boys seated on the 
motorcycle fell down. He heard one sound and came out on the road. The 
car  was  standing on the road side and the motorcycle  was  coming from 
Nagaon  towards  Jakhalabandha.  The   car  was  seized  by  Police  and  his 
signature was obtained on the Seizure List.Exhibit 2 is the Seizure List and 
Exhibit 2(2) is his signature. Exhibit 3 is another Seizure List and Exhibit 
3(1) is his signature.
PW4 , Dr Khemanta Kumar Saikia, is the Medical Officer. I have perused 
the Injury Report which confirms that injury was received by Rekat Ali and 
Gulzar  Hussain.  Exhibit  4  is  the   Injury  Report  and  Exhibit  4(1)  is  the 
signature of the MO.
PW5, Rekat Ali is the victim in this case. He deposed that around three years 
ago, while he was returning home  by motorcycle, at around 12 pm, as he 
reached Hatbor, one Indica car suddenly came backwards from a shop . PW5 
applied the brakes but the motorcycle and the car hit each other. He became 
senseless. Later,  he learnt that the accused, Kamala Bora was driving the 
car.PW5 deposed that the accident occurred as the accused moved the car 
backwards  without  the  necessary  care.All  his  teeth  were  broken  and  he 
received stitches on his tongue, due to the accident.In his cross examination, 
PW5 deposed that he was not carrying Driving License at the time of the 
accident. He had not seen who was driving the car at the time of accident. 
He did not remember the Registration Number of the car. The motorcycle 
had hit  the car.  The car was moved backwards  in straight direction.The 
Indica car was moved backwards in slow speed. 
CW1, Gulzar Hussain,deposed that he was seated on the back seat of the 
motorcycle.  At  Hatbor  centre,  one  small  car  was  moved backwards  in  a 
garage and hit the motorcycle.CW1 has identified the accused as the driver 

DECISION AND REASONS THEREOF



of the car.CW1 further deposed that he immediately lost his senses.CW1 
deposed that the accident occurred due to fault of the driver of the car as he 
came  backwards  at  high  speed  and  hit  the  motorcycle.In  his  cross 
examination, CW1 deposed that he did not know who was driving the car at 
the time of accident.He did not know whether Rekat Ali had driving license 
at  the time of  accident.He did not  know the Registration Number of  the 
motorcycle and the car. CW1 also deposed that the motorcycle was coming 
from west towards east and the car was coming backwards from the left side 
of the road. As both the vehicles came near each other one truck came in 
between from the front and losing control, the motorcycle hit the car. He did 
not know the name of the accused.
  In the case in hand, PW 1 is hearsay witness. PW2 and PW3 are Seizure 
witnesses and lend no specific contribution to the Prosecution case. PW5 
and CW1 are  the principal  witnesses for  the Prosecution as  they are  the 
victims in this case. In their examination in chief, both PW5 and CW1 have 
attributed the accident to the negligence or rashness of the accused as he 
moved the car backwards without looking at any side and without taking 
necessary  care.  However,in  his  cross  examination,PW5 deposed  that  the 
Indica  car  was  moved  backwards  in  slow  speed.CW1  in  his  cross 
examination went a step further and deposed that as both the vehicles came 
near each other one truck came in between from the front and losing control, 
the motorcycle hit the car.Both PW5 and CW1 deposed that they did not 
know  who  was  driving  the  car  at  the  time  of  the  accident.  From  the 
combined  testimonies  of  the  PWs,  no  rashness  or  negligence  can  be 
attributed to the accused.
Therefore, upon an overall analysis of the evidence on record and in view of 
the  inadequacies  in  the prosecution  case,  I  have  reached the inescapable 
conclusion that the case against the accused U/S 304A/427/338 IPC is not 
proved beyond reasonable doubts.
                                             ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty of commission of offences u/s 304A/427/338 of I PC. The accused, 
Sri  Kamala Bora  is  therefore  acquitted  from the charge of the aforesaid 
offences  and set at liberty forthwith. Bail Bond is extended up to six months 
from today.
                      Dictated under the seal of the court and bearing my signature .

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR



              APPENDIX

PROSECUTION WITNESS:PW1: Ali Hussain
                                               PW2: Debendra Chandra Saikia
                                               PW3:Tralokya Gayari
                                              PW4:  Dr. Khemanta Kumar Saikia
                                               PW5: Rekat Ali
                                               CW1: Gulzar Hussain
                                               

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:Exhibit 1: FIR.
                                                Exhibit 2: Seizure List
                                                Exhibit 3: Seizure List
                                                Exhibit 4: Injury Report.


