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JUDGMENT

The prosecution case as stated in the F.I. R dated 23.10.11, is that on 
12.10.2011 at around 2 pm, when the informant, saw the accuseds cutting 
grass from his farmland,he asked them not to do so.At this the accuseds tried 
to attack him with a dau.  Just  then,  the informant’s  old mother,  Alekjan 
came to the field and intervened, the accuseds pulled her by her hair, threw 
her upon the ground and kicked her and punched her. She sustained serious 
injuries  and  had  to  be  rushed  to  the  hospital.A  case  was  registered  at 
Rupahihat P.S U/S447/354/34 IPC  to the lodging of the present F. I. R  and 
upon  completion  of  investigation  police  report  was  filed   against  the 
accuseds, Mhd Azimullah and Mhd Abul Kalam U/S (s) 341/323/ 354/34of 
I.P.C.
                     

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accuseds U/S (s)341/323/354 /34 of I. P.C was found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accuseds to which they pleaded not guilty and claimed 
trial.
       
On the Prosecution side, five witnesses were examined:
              

Statement  of  accuseds  under  Section  313  CrPC   was   recorded. 
Evidence was adduced on the  defence  side.  Perused the case  record and 
heard learned counsels on both sides.

(i) Whether  the  accuseds in pursuance of their common intention, 
caused wrongful restraint to the informant?

THE POINTS FOR DETERMINATION



(ii) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
committed assault on the informant’s mother, Alekjan,s with intent 
to or having knowledge that they are likely by their act to insult her 
modesty?

(iii) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
voluntarily caused hurt to the informant’s mother, Alekjan  by blunt 
object?

I have perused the testimony of PWs one by one and in toto.PW1, the 
informant , deposed that the accused, Abu Kalam hit his mother by hand on 
her chest  and face.  His mother  bled from her nose.  At first,  the accused 
attacked with a dau.  When ,  PW1 went to save his mother,  the accused, 
Azimuddin beat him on his back. He lodged the FIR on the very date of 
occurrence. Exhibit 1 is the FIR and Exhibit 1 (1) is the signature of the 
informant,  Azizul Islam. In his cross examination,  PW1 deposed that the 
accuseds had cut the grass on the farm land at the instance of the owner of 
the farmland.PW1 further deposed that  near the place of occurrence, the 
houses of Samsul, Billal, Hekim, Abbas Ali were situated but those people 
were not present at the time of occurrence, their family members had seen 
the occurrence. 
PW2, the victim deposed that her son had asked the accuseds not to  cut 
grass. As she intervened the accuseds beat her up and when her son went to 
save her, they beat him up as well. She deposed that she received injuries on 
her  chest,  head  and  legs.In  her  cross  examination,  she  deposed  that  she 
underwent treatment for 22 days. She deposed that she received treatment on 
the date of occurrence but subsequently deposed that she received treatment 
one day after the occurrence.
  PW3 is  the wife  of  the informant.  She deposed that  the accused,  Abu 
Kalam beat her mother in law and the latter received injuries and was taken 
to  hospital.  She  deposed  that  she  had  seen  the  occurrence.  In  her  cross 
examination, PW3 deposed that at the time of occurrence, she was at the 
house of Hekim. 

DECISION AND REASONS THEREOF



PW4  deposed  that  he  had  heard  that  a  verbal  altercation  had  occurred 
between Azizul  and the accuseds.In his cross examination,  PW4 deposed 
that he had not heard of any mar pit having taken place.
PW5 (wrongly marked as PW6), deposed that arund two years ago, he had 
heard hue and cry  near the house of the accused, Kalam. He went there and 
saw that  the wife of Kalam was dragging him inside and  Azizul’s mother 
was dragging him. There was some fight between Azizul’s mother and the 
accuseds. In his cross examination, he deposed that he had not seen any mar 
pit between the informant and the accuseds.
In the instant case,  PW3 is an eye witness besides the informant and the 
victim herself. PW3 merely deposed that the accused, Abu Kalam beat up 
her  mother  in  law.  She  has  made  no  specific  deposition  regarding  the 
manner  in which the accused had beaten or on which her mother  in law 
received injuries; also whether the accused had beaten with hand or some 
object.  PW2  deposed  that  both  accuseds  had  beaten  her  whereas  PW1 
deposed that the accused Abu Kalam had beaten his mother. PW4 is hearsay 
witness and PW5 makes no contribution to the prosecution case.PW3 is the 
wife  of  the  informant  and  therefore  she  being  a  related  witness,  her 
testimony cannot be relied on in entirety without corroboration from other 
independent PWs. Further, PW1 deposed that the FIR was lodged on the day 
of occurrence whereas the FIR reveals that the same was lodged after eleven 
days. The injury Report shows that Alekjan was medically examined on 14. 
10.11 which is two days after the date of occurrence. The Medical Officer 
and the IO have not been examined by Prosecution.
 
Therefore, upon an overall analysis of the evidence on record and in light of 
the various contradictions and inadequacies in the prosecution case, I have 
reached the inescapable conclusion that the case against the accuseds U/S 
341/354/ 323/34 IPC is not proved beyond reasonable doubts.

 

                                 



  ORDER

                   In view of the foregoing discussion, I hold the accuseds not 
guilty of commission of offences u/s 354/323/341/34 of I PC. The accuseds, 
Md Azimullah  and Mhd Abul  Kalam are  therefore   acquitted   from the 
charge of the aforesaid offences  and set at liberty forthwith. Bail Bonds are 
extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM  (M), Koliabor.


