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JUDGMENT

The prosecution case as stated in the F.I. R  is that on 11.3.08,  the 
informant  ,  Ajmira  Begum  was  married  to  the  accused,   Mhd  Rafiqul 
Islam.After marriage,  the accused committed various acts of cruelty upon 
her, following unlawful monetary demands  and non – fulfillment thereof. 
Around three months before filing the case, the accused meted out various 
acts of cruelty upon her and threw her out of his house. She took refuge at 
her mother’s house but when she returned, the accused ill treated her and 
beat her up.A case was registered at  Rupahihat P.S U/S 498A/323/506 of 
IPC  subsequent  to  the  forwarding  of  the  Complaint  by  my  learned 
Predecessor to the OC, Rupahihat PS and upon completion of investigation 
Police report was submitted against the accused,  Mhd Rafiqul Islam U/S 
498A IPC. Exhibit 1 is the FIR and Exhibit 1(1) , Exhibit 1(2)  and Exhibit 
1(3) are the signatures of the informant,  Ajmira Begum.             

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against the accused U/S 498A of I. P.C was found. Particulars of offences 
under the aforestated penal provisions were read over and explained to the 
accused to which he pleaded not guilty and claimed trial.     
On the Prosecution side, two witnesses were examined:            

Statement  of  accused  under  Section  313  CrPC  was   recorded.No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether  the  accused committed acts of physical and mental cruelty 
upon the informant  after  marriage,  following unlawful  monetary 
demands?

I  have  perused  the  testimony  of   the  PWs  .PW1,Azmira  Begum, 
deposed that   on 11.3.2004,  she was married  to the accused.  After  three 
months, the accused often beat her and meted out acts of cruelty upon her 
following demands of Rs. 50,000. She gave him Rs. 50,000 but he again 
demanded Rs. 50,000 and beat her and subsequently threw her out of his 

THE POINT FOR DETERMINATION

DECISION AND REASONS THEREOF



house.She returned but the accused refused to allow her inside his house and 
beat her and dragged her by her hair in the presence of her brother.In her 
cross examination, PW1 deposed that she lodged the case two years after the 
occurrence.  She  had not  mentioned  the  dates  on  which  the  accused had 
demanded money from her. She further deposed that  when her brother had 
beaten  her,  she  raised  hue  and  cry  and  Nazrul  Islam,  Sajina  Khatun, 
Amanullah, Parbina Khatun and Tasmina Khatun had reached the place of 
occurrence. Although she was bleeding, her brother had not taken her for 
treatment.
PW2,  Monowar  Hussain,deposed  that  the  accused  beat  up  his  sister 
following demands of Rs. 50,000. Although he was given Rs. 50,000 but he 
again demanded  Rs. 50,000 and threw his sister out of his house.She had 
returned to the house of the accused along with PW2 but the accused started 
beating  and  dragged  his  sister  and  verbally  abused  them.  In  his  cross 
examination,PW2 deposed that he did not remember the dates on which the 
accused had made monetary  demands.He deposed that  he had not  stated 
before Police that the accused had beaten his sister.Around 5/6 people had 
gathered at the time of occurrence but he did not remember their names.
In the case in hand, PW2 is a related witness  being the brother of PW1. 
Although quite a few people were present at the place of occurrence, none of 
them has  been  examined  by  the  Prosecution.Therefore,  absolute  reliance 
cannot be placed on the testimony of PW2.Also, both PW1 and PW2 could 
not tell the dates on which the monetary demands were made. The case has 
been  lodged  two  years  after   the  alleged  occurrence  with  no  plausible 
explanation.
Therefore, upon an overall analysis of the evidence on record and in view of 
the  inadequacies  in  the prosecution  case,  I  have  reached the inescapable 
conclusion that the case against the accused U/S 498A IPC is not proved 
beyond reasonable doubts.
                                          ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty  of  commission  of  offences  u/s  498A of  I  PC.  The  accused,  Mhd 
Rafiqul  Islam is   therefore   acquitted   from the  charge  of  the  aforesaid 
offences  and set at liberty forthwith. Bail Bond is extended up to six months 
from today.
                      Dictated under the seal of the court and bearing my signature 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR



 

 
  APPENDIX

PROSECUTION WITNESS:PW1: Ajmira Begum.
                                               PW2: Monowar Hussain
                                           

    DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.


