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                                         1. Mhd Habibur Rahman
                                          
                                         2. Mhd Latibur Rahman
                                          
                                        3. Mhd Makbul Hussain
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                                         PS: Rupahihat,Nagaon. 
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JUDGMENT

The prosecution case as stated in the F.I. R  is that on 12.2.2010, at 
around  8am, when the informant, Habizuddin was on his way to Golaghat, 
the  accused  persons,  armed  with  dau,  lathis,  khurki  etc,  wrongfully 
restrained him on his way and started beating him. When his wife, Khudeja 
Khatun,  came to the place of occurrence, the accused persons beat her up as 
well and pulled her hair . They also verbally abused her and snatched away 
her  silver  necklace.   A  case  was  registered  at  Rupahihat  P.S  U/S 
341/323/379/34  of  IPC subsequent  to  the   lodging of  the  FIR and upon 
completion of investigation police report  was filed  against the accuseds, 
U/S 341/352/ 34 of I.P.C. 

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accuseds  U/S  341/352/  34of  I.  P.C  was  found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accuseds to which they pleaded not guilty and claimed 
trial.
       On the Prosecution side, four witnesses were examined:
              Statement of accuseds under Section 313 CrPC  was  recorded. No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether the accuseds in pursuance of their common intention, caused 
wrongful restraint to Habizuddin?

(ii) Whether the accuseds in pursuance of their common intention, used 
criminal force upon Habizuddin and his wife, Khudeja Khatun?

I have perused the testimony of  the PWs.PW1,Nur Hussain deposed 
that  he  had  seen  the  occurrence.  There  had  occurred  verbal  altercation 
between Habizuddin and the accused persons but no marpit had occurred.
PW2, Hafizuddin deposed that around three years ago, at around 8 am, the 
accuseds, Lutfur,  Maqbul and Habibur had wrongfully  restrained him in 
front of their house with khukuri and beat him up. When his wife reached 
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there, the accused persons beat her up and her silver necklace got stolen. In 
his cross examination, PW2 deposed that he did not remember the date of 
occurrence. He still visited the house of the accused persons. The accuseds 
had beaten him up as the latter  had asked them for return of the money 
which was due to his younger brother.
PW3,Khudeja Khatun deposed that around three years ago, at 8 am,  the 
accused  persons  wrongfully  restrained  her  husband  with  lathis  and   the 
accused, Latibur Rahman and Makbul kicked and punched him.When she 
raised hue and cry, the accused, Habibur beat her and pulled her hair and the 
accused, Latibur tore off her clothes. As she raised alarm, the neighbours 
came and rescued them. In her cross examination, PW3 deposed that she did 
not  remember  the  date  of  occurrence.  A  brother  of  the  accused  named 
Sadullah rescued them . She further deposed that the accuseds beat her and 
her husband with the branches of a coconut tree.
PW4,  Islamuddin  deposed  that  there  occurred  verbal  altercation  between 
Habizuddin and the accused, Habibur over money  but no marpit had taken 
place. Later, Habizuddin’s wife came and took him away.
In  the  case  in  hand,  there  are  major  contradictions  and  inconsistencies 
between the allegations in the FIR and the deposition of PW2 and PW3. The 
principal witnesses i.e PW31 and PW4 have not supported the version of 
PW 2 and PW3. Both PW1 and PW4 who are the independent witnesses in 
this case and both being eye witnesses, deposed that no marpit had taken 
place. The deposition of PW3 is an exaggerated version of the allegations in 
the FIR. 
 As such, there is no sufficient incriminating material against the accuseds in 
the testimonies of the PWs.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 341/352/34 IPC is not proved beyond reasonable doubts.
                                            ORDER
                   In view of the foregoing discussion, I hold the accused persons 
not guilty of commission of offences u/s 341/352/34 of I PC. The accuseds, 
Habibur  Rahman,  Latibur  Rahman  and  Makbul  Hussain   are   therefore 
acquitted   from the  charge  of  the  aforesaid  offences   and  set  at  liberty 
forthwith. Bail Bonds are extended upto six months from today.
                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR



 

 
  APPENDIX

PROSECUTION WITNESSES:PW1: Nur Hussain
PW2:Hafizuddin
PW3: Khudeja Khatun
PW4:Islamuddin 

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS: None.


