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                   JUDGMENT

The present case arises out of a petition U/s 125 CrPC, filed by First 
Party,  Ayesha Siddique,  claiming maintenance allowance of Rs 5000 per 
month for herself and Rs. 3000 for her child;Total Rs. 8000 from the Second 
Party,Mhd Hazrat Ali .
              The First Party’s case as placed in the petition is that around eight  
years before filing of the petition, both parties were married as per Muslim 
religious rites and ceremonies.That two children were born to them, the elder 
child  presently  living  with  second  party  and  the  younger  child,  Mamun 
Alam aged about 7 months, living with first party. That  some time after 
their marriage, Second Party started meting out acts of cruelty upon the First 
Party and neglected her. He married twice  without the consent of First Party 
and thereafter  started beating first  party, scolding her and denied her the 
basic necessities of life.He meted out acts of physical and mental  cruelty 
upon her. Second party threw his  wives from his later marriages out of his 
house. Around one and half years before filing the petition, he threw First 
Party out of his house alongwith her second child. She was compelled to 
take refuge at her maternal house.Since then, Second Party has neglected her 
and her child and has failed to maintain her .She has no source of income. 
That, on the other hand, Second Party is an able bodied man , owning a paan 
shop  and a  tea  stall  and earns  Rs.  30,000  per  month.Hence  this  present 
Petition, praying for maintenance. 
                  Process was issued to which Second Party appeared and filed 
Written  Statement in which the marriage between the parties is admitted; 
however, Second Party denies all allegations of cruelty on First  Party and 
denies having married twice after his marriage with first  party.He denied 
first party’s averment that his monthly income is Rs. 30,000. He averred that 
first party left his house in his absence, keeping her older child in his house. 
Later, he brought her back to his house and resumed his matrimonial life 
with her.That, she is aggressive by nature and often  quarreled with secnd 
party’s parents.She left her husband’s house with all articles of his house, at 
her  own  will  and  refused  to  return.  That,  second  party  is  without  any 
income. Hence, in the above consideration, Second Party prays for dismissal 
of the case.
On the First Party’s side, two witnesses were examined:
              

      PW 1:Ayesha Siddique
      PW2 : Mhd  Ashraf Ali               



 Three witnesses were adduced by Second Party.
DW1: Hazrat Ali
DW2:Habzur Rahman
DW3: Saher Ali

(i) Whether  the First Party abandoned her matrimonial home without 
sufficient cause?

(ii) Whether in the facts and circumstances of the present case , First 
party and are child are entitled to receive maintenance allowance 
from second Party?

 

I have perused the evidence on both sides and heard learned counsels 
for the Parties. PW1, First Party in her examination in chief, reiterated the 
allegations in the main Petition. She deposed that Second Party  drove her 
out of his house in order to marry again. He demanded money and other 
articles  from her.At present,  both the children are living with first  party. 
Second party  had initially  kept  a  child  with  him but  later  the child  was 
recovered.Second party has one tea stall, paan shop and one grocery shop at 
Lorimukh Bazaar and earns Rs, 30,000 per month.In her cross examination, 
PW1 deposed that she had gone to Borghuli and Biswanath Chariali but had 
not gone to Dimapur.She deposed that her husband was at home  on the day 
when she had left his house. He had beaten her and thrown her out of his 
house.
PW2 , Mhd Ashraf Ali deposed that first  party had told him that second 
party wanted to remarry and so, threw her out of his house.That, first party 
has no source of income. They had gone to reconcile the parties but second 
party  did  not  attend  the  village  meeting.In  his  crossexamination,  PW2 
deposed that first party’s father is his friend and he visited their house. First 
party  has  been  living  at  her  maternal  house  for  three  years  now.  After 
leaving  second  party’s  house,  she  lived  at  her  brother’s  house  and  her 
maternal  house.He did not  remember  the date  on  which he  had gone to 
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second party’s house for reconciliation.He had not seen second part beating 
Ayesa Siddique.
DW1, Hazrat Ali deposed that after marriage, first party lived with him for 
five months. She wanted to go to her mother’s house frequently but he asked 
her not to visit her maternal home so often. They have two children ;one 
child aged 5 years 9 months live with him and the other   live with first 
party.He wanted to resume his married life but first party refused.One day, 
he and first party quarreled over some matter and he beat her up. At this, she 
left his house in his absence and took shelter at her mother’s house.He went 
to  bring  her  back  several  times  but  she  refused  to  return.DW1  further 
deposed that he owned a small hotel and earned Rs. 100-150 per month. In 
his cross examination, DW1 deposed that first party is his first wife and that 
he had another wife.First party has no source of income. DW1 deposed that 
he had not maintained first party and his child.He admitted that he had a 
hotel at Lorimukh Bazaar and the hotel is about 10 years old.
DW2(wrongly marked as DW1) , Habzur Rahman deposed that first party 
used to  quarrel  with second party  because  the latter’s  parents  lived with 
him.She left  his house.Second party owns a tea stall and earns Rs. 2000-
4000 per month. There  is one employee in his tea stall.Hazrat Ali lived with 
one child and his parents besides his second wife and one child from her. He 
remarried around four years ago. In his cross examination, DW2 deposed 
that one child lived with first party. He deposed that as per his knowledge, 
Hazrat Ali has not maintained first party and their child.
DW3, Saher Ali(wrongly marked as DW2), is the uncle of Hazrat Ali.He 
deposed that second party lived on other’s land. He owned a  tea stall.First 
party  used to  quarrel  with Hazrat’s  parents  and she had no quarrel  with 
second party.She had objections to second party’s looking after his parents. 
She left second party’s house while he was at Ambagan. Hazrat earned Rs. 
2000-2500 per month,  from his  tea  stall.  DW3 had gone to First  party’s 
house three times to bring her back but she refused to return. In her cross 
examination, DW3 deposed that he did not remember the date on which she 
left Hazrat’s house. There is no employee in Hazrat Ali’s tea stall.Second 
party has married again. 
    Now the available evidence shall be read and considered in 
light  of  the  purpose  of  the  enactment.  Section  125 CrPC is  a  beneficial 
provision intended to provide maintenance to women , parents and children 
by persons with sufficient means who have refused or neglected to maintain 
them. It carves out certain exceptions such as adultery, abandonment by wife 
without  sufficient  cause.  In  determination  of  cases  U/S  125  CrPC strict 
scales of measuring the evidence may not be adopted if fullest effect is to be 



given to this particular enactment in light of  the purpose behind its very 
enactment.  When  marriage  between  the  parties  is  admitted  it  naturally 
obligates the husband to maintain/look after his wife if the latter does not 
have sufficient  source of livelihood.Likewise, when paternity of a child is 
admitted , it becomes the duty not only of the mother but also the father to 
look after the child. If the mother is non earning, the father has to take care 
of the  economic needs of the child .
                  In the instant case, as Second Party has alleged that First Party 
left their matrimonial home , without having any sufficient cause, the onus 
of  proving  the  same  rests  on  him.  However,  second  party  has  himself 
admitted  while deposing as witness, that he had beaten up his wife, that he 
has married again and that, his second wife lived with him.That is sufficient 
cause for a wife to leave her husband’s house where another woman has 
already found place in his husband’s house and heart.  He has not proved the 
averments  made  in  his  Written  Statement  .Therefore,  the  first  point  for 
determination is  answered in the negative.
       First Party has not produced any document showing the occupation or 
income of the Second Party.  But the marriage is admitted by Second Party 
himself.DW1 and both his witnesses have deposed that second party has not 
maintained first party and the child living with her.
  After  studied  perusal  of  evidence  on  both  sides  and  in  view  of  the 
legislative intent behind this enactment, I hold First Party entitled to receive 
maintenance from Second Party . Although First Party  deposed that both the 
children are living with her but PW2 is silent on that aspect. Second Party’s 
evidence is stronger on this aspect. First Party has not been able to prove 
that both the children live with her.Regarding the quantum of maintenance, 
the same shall  be determined on basis  of  the prevalent  prices of  various 
essential commodities and also that the First Party is without any income.

                        

             ORDER
                  
               In view of the foregoing discussion and in light of the facts and 
circumstances  of  the  instant  case,  based  on  the  available  evidence  and 
various considerations such as discussed hereinbefore, I direct Second Party, 
Mhd Hazrat Ali to pay maintenance allowance of Rs.1000(One Thousand) 
per month to the First Party, Ayesha Siddique and Rs. 1000(One Thousand) 



per month, to the younger child,Mamun Alam who live with the first party,
(Total Rupees Two Thousands) per month  as maintenance. This shall take 
effect from the date of filing of the Petition as this case has been filed in the 
year 2013 and first  party and her child have suffered financial  hardships 
during this period.
             Supply a free copy of this Judgment to the First Party.   

  Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM(M), KOLIABOR.



APPENDIX:
FIRST PARTY EVIDENCE:
PW1: Aisha Siddique
PW2: Mhd Ashraf Ali
SECOND PARTY EVIDENCE:
DW1: Hazrat Ali.
DW1:Habzar Rahman
DW3:Saher Ali.
EXHIBITS ON BOTH SIDES: NONE.


