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JUDGMENT

    The present case arises out of a petition U/s 125 CrPC, filed by First 
Party, Kulsum Bibi claiming maintenance allowance of Rs.7000/- per month for 
herself and her children  from the Second Party, Haider Ali.

              The First Party’s case as placed in the petition is that both parties 
were married on 15 years ago.  After few months of  peaceful conjugal life, 
Second Party and his family started meting out acts of physical and mental 
cruelty on the first party, making unlawful monetary demands. Five children 
were born to them, Kafiluddin(15 years), Sabikun Nehar( 13 years), Rafijun 
Nehar(10 years),  Rina Taz Parbin(  8  years) and Ruma Sultana( 2  and half 
years) respectively.Around one and half years ago, second party remarried and 
started beating the first party even more and around eight months ago, second 
party threw her out of her matrimonial home along with three of her children, 
thereby been forced to go back to her maternal home. Since then, Second 
Party has neglected her and has failed to maintain her and her children. That, 
on the other hand, Second Party is an able bodied man of sufficient means, 
with monthly income of Rs.20,000-25,000. Hence this  present Petition. 

             Process was issued to which Second Party failed to appear and hence 
the case was proceeded exparte. 
On the First Party’s side, two witnesses were examined:
              

      PW 1: Kulsum Bibi
      PW2: Habibur Rahman                 

                       
Second Party adduced  no evidence.

(i) Whether in the facts and circumstances of the present case , First 
party is entitled to receive maintenance allowance from second Party 
for herself and her children?

I have perused the evidence on record and heard learned counsel for the 
First party. PW1, Kulsum Bibi deposed that around one year ago, second party 
threw her out of his house along with all her children.Second party has failed to 
maintain  her  and  her  children.Four  of  her  children  are  studying  at 
school.Second party pwns ten bighas of  cultivable land , five bighas banana 
orchard, and one tilling machine and earns Rs. 40,000 per month.

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



PW2, Habibur Rahman is the father of PW1. He deposed that first party lives at 
his  house  alongwith  all  her  children.That,  first  party  has  no  source  of 
income.Second party owns one tilling machine, he deals in cattle and earns Rs. 
10,000-20,000 per month.

Now the available evidence shall  be read and considered in 
light  of  the  purpose  of  the  enactment.  Section  125  CrPC  is  a  beneficial 
provision intended to provide maintenance to women , parents and children by 
persons  with  sufficient  means  who  have refused or  neglected to  maintain 
them. It carves out certain exceptions such as adultery, abandonment by wife 
without sufficient cause. In determination of cases U/s 125 CrPC strict scales of 
measuring the evidence may not be adopted if fullest effect is to be given to 
this particular enactment in light of the purpose behind its very enactment. 
When marriage between the  parties  is  admitted  it  naturally  obligates  the 
husband to maintain/look after his wife if the latter does not have sufficient 
source of livelihood.

                  In the instant case, although First Party has led no independent 
witness to prove that she was thrown out of her matrimonial home by Second 
Party or the exact income of Second Party ,however, after consideration of the 
evidence on record and in view of the legislative intent behind the particular 
enactment, the point for determination is answered in positive and I hold First 
Party entitled to receive maintenance from Second Party.However, regarding 
her  children  ,  there  is  contradiction  between  the  main  petition  and  the 
testimonies of the PWs. Whereas in the main petition, it is stated that first 
party was thrown out of house with three of her children later, while deposing 
as PW, she deposed that all her children live with her at her father’s house.
                                         

ORDER

               In view of the foregoing discussion and in light of the facts and 
circumstances of the instant case, based on the available evidence and various 
considerations such as  discussed hereinbefore,  I  direct  Second Party,  Mhd 
Haider Ali  to pay maintenance allowance of Rs.2000/-(Two thousands  ) per 
month to the First Party, Kulsum Bibi . This shall take effect from the date of 
passing of this order as this case was filed on 25.3.15 and not much time has 
lapsed since. 
      
 Supply a free copy of this Judgment to the First Party.   
  
              Dictated under the seal of the court and bearing my signature  this 
15th day of October, 2015.
 

(IPSITA BORTHAKUR, AJS)
Sub Divisional Judicial Magistrate,
Kaliabor, Nagaon

 



  
Appendix

List of witnesses : First Party

PW 1: Kulsum Bibi
PW2:Habibur Rahman

List of witness : Second Party

None.
                                      

               


