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JUDGMENT

The brief fact leading to the prosecution of above named accused person 
is that on 26/3/14  @ 07-30 am in the morning  the complainant's uncle Anil Das was 
returning home from Ambagan Bazar and when he reached Hatibondha Chariali  one 
vehicle bearing  Regd. No.AS 01 AE 7862 (Mahindra Scorpio) hit  the  victim  by driving 
the vehicle rash and  negligently  from the back side . As a result  victim Anil  Das  
seriously  injured  and  when he was brought  to the  hospital at Jakhalabandha  but he  
was referred  to B.P.Civil  Hospital , Nagaon  and doctor declared the victim  dead . 
Hence the case.
 

An F.I.R was lodged at Uluani Police Station. Seen the F.I.R   A case was 
registered  by  Police  and  after  investigation  police  submitted  charge  Sheet   u/s 
279/304 (A)  of I.P.C by investigating officer.

The accused person, in response to the process issued to him, appeared 
before the court. Particulars of offences u/s 279/304 (A) IPC read over and explained 
to the accused to which he pleaded not guilty and claimed to be tried, after copies were 
handed over and hearing both sides .

The prosecution side has examined seven  witnesses in support of its 
case. The accused is  examined u/s  313 CrPC.  The defense case is  total  denial  and 
adduced no evidence  on their behalf. Heard arguments of both sides.

In in in 

(i) Whether the accused  on 26/3/14  at about  07-30 am drove his vehicle rash and 
negligently  ?

(ii) Whether the accused on 26/3/14 at about 07-30 am drove the vehicle rash and 
negligently causing  serious  injuries to the victim Anil Das  and  as a result  the 
victim  died ?

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, witnesses has to be examined .I have gone through the same carefully.

THE POINTS FOR DETERMINATIONS 

DECISION AND REASONS THEREOF



In his deposition the PW1, Ratan Ch. Das,  stated that on 26/3/14  his 
uncle was  died on a road accident . He  also deposed  that  the  accident  occurred 7 to 
8   at  Hatibondha Chariali. P.W.1  also  stated that  a small  vehicle  going  towards 
Nagaon  had  met an accident  by hitting  my  uncle. He  deposed  that  his uncle  was 
died on the  way to Hospital . 

                  In his cross-examination P.W.1  stated  that  he  has  not seen  the 
accident . 

                 P.W.2, Saiful Islam , P.W.3 Ashraf Ali, P.W.4 Gopinath Das , P.W.5 Ratan 
Das  stated  nothing about  the  accident . 

                    P.W.6  Sankar Roy deposed  that on 26/3/14 at about  7 to 8 a.m.  in the  
morning  one Scorpio coming from Tezpur towards Nagaon  hit one Auto van from back 
side . He  also deposed  that  the  injured got injuries on his  chest. Victim Anil Das  was 
brought to Nagaon  B.P. Civil ,Hospital  but doctor declared him  dead . 

                In his cross-examination  P.W.6 stated  that  at the  time  of  incident  he 
was inside his shop . 

             P.W.7 Chandan Choudhury deposed  that  the incident took  place in the 
year  2014 at  Hatibondha Chariali . He  also  deposed  that  he  had seen  one injured 
person was  lying  by the side of the road and he informed  the police . He also stated 
that  police  took  his signature  on a paper .    
 

Upon careful consideration of the materials on record and oral testimony 
of the pws,  it  reveal that prosecution  has examined as many  as 7 witnesses but no 
one  could say  the  number of vehicle , or to identify  the driver of the vehicle  who 
made  the  accident . Also it is not clear from the  evidence  that  how  and  whose fault  
the  accident  was  taken place . Moreover  rash and negligent in the part  of the 
accused  is  also  not  proved . Prosecution totally failed to bring home the charges 
beyond  reasonable doubt . Therefore, I have reached the inescapable  conclusion  that 
the   charges u/s 279/304 (A)  IPC are not attracted against the accused.
 
                                                 ORDER
                In view of the foregoing discussions and evidence on record, the accused 
person  Prasanta Kr. Nath  is therefore acquitted of the charge u/s 279/304 A IPC 
and set at liberty forthwith. Bail bond shall extend up to six months from today. 

                    Dictated under the seal of the court and bearing my signature this on 02-
09-2016

(PRANAB SARMA, AJS)
Sub-Divisional Judicial Magistrate,
Kaliabor,Nagaon

 



  
Appendix

Prosecution witnesses:

Pw1 Ratan Ch. Das 
Pw2 Saiful Islam 
Pw3                                        Ashraf Ali 
Pw4 Gopinath Das 
Pw5 Ratan Das 
Pw6                                        Sankar Roy 
Pw7                                         Chandan Choudhury . 

Defence witness                 : None 

Exhibited  documents are :   

Ext1 FIR


