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JUDGMENT

The  brief  fact  leading  to  the  prosecution  of  above  named  accused 
persons  is  that  on  01/10/13   at   about   5   p.m.   in  the   evening   when   the 
complainant's husband  Abdul  Latif  was returning  home  from  Ambagan  by  bicycle  
and  reached  near  the  house  of accused Abu Hanifa then  the  accused suddenly 
started throwing  stones to  the complaint's  husband  as a result  Abdul  Latif  fell down 
and the  accused  brought  him  to their  house and  confined him in their   house 
wrongfully  and beaten  up   him . Hearing hue and cry  when  complainant's  daughter 
Jesmina Khatun  reached  the  spot  the accused  tried  to  outrage  her modesty . 
Later on,  people nearby  came  to the  spot  and save  the victim . This is the case . 
 

 An FIR was lodged  before Uluani   P.S. . After registration of the case 
police   finally  submitted   the  charge  sheet   U/S  341/342/323/34  IPC  against  the 
accused .   

The  accused  persons,  in  response  to  the  process  issued  to  them, 
appeared before the court. Particulars of offences u/s 341/342/323/34    IPC are read 
over and explained to the accused to which they pleaded not guilty and claimed to be 
tried, after copies were handed over and hearing both sides .

The  prosecution  side  has  examined  five   numbers  of   witnesses   in 
support of its case. The statement u/s 313 Cr.P.C. are  recorded .The defense wants to 
adduce no evidence on their behalf .  Heard arguments of both sides.

 (i)  Whether the accused have  wrongfully restrained the  complainant's  husband  ?

 (ii)  Whether the accused voluntary  caused hurt  to the  complainant's husband and her  
daughter ? 

 (iii) Whether  the accused  has wrongfully confined  the  complainant's  husband  in  their  
house, in furtherance of their common intention  ?   

                            

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, victim has to be examined .  I have gone through the same carefully.

DECISION      AND    REASONS    THEREOF

THE POINTS FOR DETERMINATIONS



In her deposition PW1,  Asanur Sultana,  the complainant stated  that 
when Andul Latif was  returning  home  from  Ambagan  by  bicycle  accused  Sahjahan 
has  thrown  stones to  Abdul  Latif . The  stones  hit the  forehead of the  victim . Then 
Abdul  Latif  fell down  and he   was  brought to the  house  of  accused  by  accused  
Sahjahan's  father . She  also  stated  that  the  victim  was  beaten by  the  accused on  
their  house . The  complainant's  daughter  was  returning  home  from  school and she 
was  also  beaten . 

In her  cross-examination PW1  has stated  that  the  incident took place 
at  Abu Hanufa's house .  She  was  present  at the  house in that time . Bloods  were 
oozing out  from the  head  of the  victim  Abdul Latif . 

PW2 Musstt.  Nazima Khatun  stated  that  3  years  before a quarrel 
took place  between  the  accused  and the  complainant for some  land  dispute . 

In her cross-examination PW2  stated   that  Sabnessa was  beaten  in 
the  house  of  Saiful Islam .

PW3 Jesmina Khatun  stated   that  her  brother was  coming  from 
Ambagan  by  a bicycle . Abdul  Latif  was  beaten  by Sahjahan and  Hanifa  at  their 
house . 

In her cross-examination  she  stated   that  she  was  out  side  the 
home  when  the  incident took place . 

PW4  stated   that  he  has  no  knowledge  about  the  incident . 

PW5  Abdul Latif  stated   that  3 years  back  one  day  at  about  1-30 
p.m.  accused  Hanifa  has thrown   stones to him .  He   fell down ,  then  the  rest  
accused  brought  him  in their house  and tied  up his  hands  and legs . And  he was 
became unconscious . 

In his cross-examination  PW5  stated   that  he  got  injuries  on his  
face , near  his  eyes  and below the leafs . He also injured  on his  chest .   

Upon  careful  analysis  of  the  evidence  on  record  it  appears   that 
prosecution  has  examined  as many as 5 witnesses . The M/O  and I/O  are not 
examined . Therefore, the  injury  is not  proved  by  adducing  medical  officer . 
Regarding  wrongful restrained and confinement  U/S 341/342 IPC no corroborative 
evidence  was  examined . Also  prosecution  failed  to  prove  the common intention  of  
the  accused  in  adducing  evidence .   Therefore,  I  have reached the inescapable 
conclusion that the charges u/s 341/342/323/34   IPC are not attracted. 

                                                



  ORDER

The accused persons  Abu Hanifa and Sahjahan  Ali    are therefore, 
acquitted of charges u/s 341/342/323/34   IPC  and set at liberty forthwith. Bail bond 
shall be extended upto six months from today.     

Dictated under the seal of the court and bearing my signature on this 
06/01/17. 
 

(PRANAB SARMA, AJS)
             SDJM

      Kaliabor ,Nagaon

 



Appendix

Name of Prosecution Witnesses :

P.W.1 Musstt. Asanur  Sultana   

P.W.2                                           Musstt. Nazima Khatun 

P.W.3                                           Musstt. Jesmina Khatun 

P.W.4                                          Md. Guljar Hussain 

P.W.5                                          Md. Abdul Latif  

Name of Defence Witness: Nil 

Exhibited document   :  Nil 
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