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JUDGMENT

The prosecution case as stated in the F.I. R  is that on  10.12.2013,at 
around 7.30 pm, when the informant’s father,  Sikun Sarma was returning 
home  from  work,  the  accused  hit  him  from  behind  ,  on  his  head.  The 
accused also used obscene words at the neighbours who had gathered there. 
A case was registered at Jakhalabandha P.S U/S  325 of IPC subsequent to 
the   lodging of the FIR and upon completion of investigation police report 
was filed  against the accused U/S 323/294/341 of I.P.C.Exhibit 1 is the FIR 
and  Exhibit  1(1)   and  Exhibit  1(2)  are  the  signature  of  the  informant, 
Chandan Sarma.                 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against  the accused U/S 341/323/294 of  I.  P.C was  found.  Particulars  of 
offences  under  the  aforestated  penal  provisions  were  read  over  and 
explained to the accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side, two witnesses were examined:
              

Statement  of  accused under  Section 313 CrPC  was   dispensed as 
there appeared no specific incriminating material against the accused in the 
testimony of the PW. No evidence was adduced on the defence side. Perused 
the case record and heard learned counsels on both sides.

(i) Whether the accused voluntarily caused hurt to   Sikun Sarma?
(ii) Whether the accused used obscene words  at  the informant  and his 

neighbours, at a public place, thereby causing annoyance to them?
(iii) Whether  the  accused caused wrongful  restraint  to  Sikun Sarma by 

preventing him from proceeding in a particular direction?

I  have  perused  the  testimony  of   the  PWs.PW1,Chandan  Sarma, 
deposed that around one year ago, at around 7 pm, there occurred a verbal 
altercation between his father, Sikun Sarma and the accused.In the midst of 

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



the argument, his father slipped and fell and sustained injuries on his body. 
PW1 was standing some distance  away.He deposed that the accused had not 
beaten him or his father.
PW2,  Sikun  Sarma  also  supported  the  version  of  PW1.  He  deposed 
categorically that the accused had not beaten him.
The FIR seems to have arisen out of anger and misunderstanding which now 
sits at rest.
 As such, there is no direct incriminating material against the accuseds in the 
testimonies of the PWs.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that  the case against  the accused U/S 
341/323/294 IPC is not proved beyond .

                                            ORDER
                 In view of the foregoing discussion, I hold the accused not 
guilty of commission of offences u/s 341/323/294 of I PC. The accused, Sri 
Diku  Saiyal  is   therefore   acquitted   from  the  charge  of  the  aforesaid 
offences  and set at liberty forthwith. Bail Bond is extended up to six months 
from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 



  APPENDIX

PROSECUTION WITNESSES:PW1: Chandan Sarma
PW2:Sikun Sarma

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.


