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The State
v.

                        1.Md.  Aminul  Hoque  s/o Lt. Abdul Kalam 
                        2.Md. Abdul Khalek s/o  Lt. Mayjuddin 
                        3.Md.  Habej Ali   s/o  Md. Abdul Kadir , 
                        4.Md.  Abed Ali   s/o  Abdul Kadir ,  
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                           Dist. Nagaon Assam    
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                             Date of Argument : 31/12/16 .  
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JUDGMENT

The brief fact leading to the prosecution case is  that on 18/4/15  at 
about 9 a.m.  in the  morning  the complainant  was  called  up  by  accused  Aminul 
Hoque.  In the house  of accused  Aminul  Hoque an altercation  took place  between 
the complainant  and the  accused . Suddenly  the accused  came  forward  with intend 
to  assault  him .  Then  complainant  somehow  managed  to  run away  from  the spot 
and  as soon  as  reached  his  home  then  the  accused Aminul Hoque  came  with  
sticks, dao  in  their  hands and  wrongfully  restrained  the complainant   and his  
brother  and sustained  injuries . When  complainants  wife  Sajeda  Kahtun  came  to 
save  them  the  accused  also  beaten  her  up .  In  that  incident  accused  persons 
threatened  to  injuries .   This is the case.
 

 An FIR was lodged  before Lawkhuwa Chapori  Police Station . Seen the 
FIR. A case was registered by police and after investigation police submitted charge 
sheet u/s 341/323/506/34  IPC  by the investigating officer .

The  accused  persons,  in  response  to  the  process  issued  to  them, 
appeared before the court. Particulars of offences u/s 341/323/506/34    IPC are read 
over and explained to the accused to which they pleaded not guilty and claimed to be 
tried, after copies were handed over and hearing both sides .

The  prosecution  side  has  examined  three  numbers  of   witnesses  in 
support of its case. The statement u/s 313 Cr.P.C. is recorded. The defense case is total 
denial and adduced on evidence  on their behalf   .  Heard arguments of both sides.

(i) Whether the accused persons on 18/4/15 at about 9 a.m. with a common 
intention  wrongfully  restrained  the complainant  and his  brother ? 
(ii) Whether  the accused on the same date  and time  voluntarily  caused  hurt  
to the  complainant  and other  victim ? 
(iii)  Whether  the  accused  persons  have  committed   criminal  intimidation  
by  threatening  the  injury  to the  victim ? 

                            
DECISION    AND    REASONS    THEREOF

THE POINTS FOR DETERMINATIONS



To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, victim has to be examined .  I have gone through the same carefully.

In his deposition PW1, complainant  Habibur  Rahman  stated  that  the 
incident took place  out of  anger and  misunderstanding only  . He slip on the soil  and  
sustained  injuries. 

In his  cross-examination   PW1  stated   that  he  has  no allegation 
against  the accused. 

PW2  Saidul  Rahman  and  PW3  Sajeda Khatun  stated   in a  similar 
tune  as PW1.                   

Upon careful analysis of the evidence on record it appears  that  as  the 
complainant   and  other  victim declined  any  allegation  against   the  accused .  
Therefore, prosecution  has  not  examined  any further  witnesses . Therefore,  I have 
also  conclusion that the charges u/s 341/323/506/34   IPC are not attracted.
 
                                                

  ORDER

        The accused persons  1.Md.  Aminul  Hoque    2.Md. Abdul Khalek 
3.Md.   Habej Ali      4.Md.   Abed Ali     5.Md.  Md. Abdul  Malek   s/o  Lt. 
Mayjuddin   6.Md.  Abdul  Kadir      are     therefore,   acquitted of  charges u/s 
341/323/506/34  IPC  and set at liberty forthwith. Bail bond shall be extended upto 
six months from today.     

Dictated under the seal of the court and bearing my signature on this 
9/1/17.
 

(PRANAB SARMA, AJS)
             SDJM

      Kaliabor ,Nagaon

  



Appendix

Name of Prosecution Witnesses : 

PW1 Md. Habibur Rahman  

PW2 Md. Saidul Rahman 

PW3                                        Mustt. Sajeda Khatun 

 

Name of Defence Witness: Nil.  

Exhibited documents : Nil .


