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JUDGMENT

The brief fact leading to the prosecution of above named accused person 
is that on 11/1/14  at  about  8  a.m.  in the  morning  complainant's  nephew  Sanja 
Choutal  went to   Jakhalabandha SBI brick industry . The  accused  named above has 
wrongfully    restrained her  near Sericulture Farm and tried  to  rape  her . When  the 
victim shouted  nearby  people  came  and the  accused managed  to escape from the 
place . This is the case.  
 

  An FIR  was  lodged  before  Jakhalabandha police  station  and police 
submitted  charge sheet U/S 341/354  IPC . 

The accused person, in response to the process issued to him, appeared 
before the court. Particulars of offences  u/s 354(A) /341  IPC are read over and 
explained to the accused to which  pleaded not guilty and claimed to be tried, after  
copies were handed over and hearing both sides .

The  prosecution  side  has  examined  five  numbers  of   witnesses   in 
support of its case. The statement u/s 313 CrPC is recorded  .The defense wants to 
adduce no evidence on their behalf .  Heard arguments of both sides.

(i) Whether the accused on 11/01/14 at about 8 a.m. wrongfully restrained the  victim ?

(ii) Whether the accused on the same date and time   has committed  sexual  harassment  of 
the nature  of making sexually  coloured remarks ? 

                            

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, victim has to be examined .  I have gone through the same carefully.

In  his  deposition  PW1,  Rajen  Choutal  stated   that   he  is  the 
complainant . He  went  to break industry  side   at about  the  6 a.m. in the morning . 
On  that  day  at  about  8 a.m.  the  victim  went  to  the Brick  Industry  for  giving 
food to  him . Then  the  accused  came  out  from his  hiding  space near Sericulture 
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Farm  and pulled   his nephew  on the land  and tried to assault  her . When  she  
shouted  nearby  people  came out  and  caught  him  read handed . 

In his cross-examination  PW1 stated   that  he  got  information  from 
the people of  Brick  Industry  .    He  has  not  seen  the incident . 

PW2   Sandhya  Choutal  stated  that  complainant  is  her  uncle . She 
doesn't know  the  accused .  The  incident  took  place  in the  year  2014   in the 
month  of January .  Her  uncle went to  his work place  at  Brick Industry  at  about  6 
a.m.  in the morning . Later on  she  went  to the  Brick Industry  at  about 8 a.m.  in 
the  morning  to provide him  breakfast .  Suddenly  the accused  came  out  from  the 
jungle and  pulled her  and  brought  her  towards  the  jungle.  Then  she  shouted . 
People  nearby  came  to the  spot  and  brought  the accused  from  inside the jungle . 
She also stated  that  she identified  the  accused  later on .  

In her  cross-examination  she  stated  that  she  went  to the  Brick 
Industry  for providing  breakfast to her uncle  alone . There was  no  house  near the 
place of occurrence . 

PW3  Susmita Lohar  stated  that  she  knew  the  informant .  The 
incident  took  place  at  about  5 month  before  deposing  her evidence . She  also  
deposed  that  she  worked  at  the brick kiln . Her aunty  Gita and  other  female  Moni 
also  accompanied  her  to the  brick kiln .  On the  day  of incident  she  was  at the  
front  while  victim Sandhya was  also  following  her  carrying  food . The  accused 
caught hold the victim   near  the  Sericulture  Farm . The  accused  was  dragging  
Sandhya towards   forest . When  victim   was  raising  cry and   hearing shout  she 
came  and  and  rescued  Sandhya while  the  accused concealed  himself  in the  cover 
of jungle . 

In her cross-examination  PW3  stated  that  hearing  cries  of  Sandhya 
she  returned  but  by  that  time  accused  fled away . 

PW4  Moni  Ganju  stated   that  he  knows  both  the accused    and the  
complainant . One  year before  deposing  the  evidence  in the  Court  the  incident 
took  place .  On that  day  at   about  8 .m.  she  went  to  the  brick  kiln and many  
people accompanying  her .  Sandhya  Choutal  has brought  food for  her  uncle and 
was  going  towards  the brick kiln. Sandhya  was  going  ahead  of her but  suddenly 
the  accused  came  out  from  the  Sericulture  Farm  and dragged  Sandhya near 
Jungle when  she  shouted  PW4  rash  to the  spot. But  at that  time  the  accused  
fled  away . 

In her cross-examination  she  stated   that  she   was  far  behind from 
the place  of occurrence  , where  from  the  accused  came  she  had  not  seen . 

PW5  Dr.  Joydeep  Kakoti  stated   that  he  has  examined  Sandhya 
Choutal    on 11/1/14  at  about  11-40 a.m.  and  found that  the  injuries   were  
simple  cause  by  blunt  object . 



In his cross-examination  PW5  stated   that  such  injury  may  be 
caused  by  hitting  on a hard  object . 

 

Upon careful analysis of the evidence on record it appears  that except 
the  victim Sandhya Choutal  no  one  has  seen  the incident .  No one  caught the 
accused  read handed  on the  spot . No  one  has seen  the  accused   came  out  from  
the jungle  or hiding in the jungle  near  the  place  of occurrence .  In the  instant  case  
prosecution could not  make  it  clear cut  corroboration of the  evidence of  complainant  
and the  victim . The  ingratiates  of  section 341 IPC  i.e.  wrongful  restrain of the 
victim   by  the   accused   is  not   attracted   against   the  accused  .  Because   of 
corroboration   of   eye witness   and  independent  witnesses . Also  assault  her  by the 
accused  towards  the  victim  U/S 354 A  IPC is  not  attracted  because  the  intention  
of  the   accused   is  not   proved   beyond   reasonable   doubt   due  to   lack   of  
corroboration . Therefore,   I have  reached  the    inescapable conclusion that the 
charges u/s 341/354 A   IPC are not attracted.   
 
                                                

  ORDER

The accused person Babar Ali  is   therefore,  acquitted of the charges 
u/s 341/354 A   IPC  and set at liberty forthwith. Bail bond shall be extended upto six 
months from today.     

Dictated under the seal of the court and bearing my signature on this 
6/1/17. 

 

(PRANAB SARMA, AJS)
          SDJM

      Kaliabor ,Nagaon

  



Appendix

Name of Prosecution Witnesses :

P.W.1                              Sri Rajen Choutal      

P.W.2                             Sandhya Choutal                                             

P.W.3                             Susmita Lohar.

P.W.4                             Sri Moni Ganju. 

P.W.5                             Dr. Joydeep Kakoti.                                               

Name of Defence Witness: Nil.  

Exhibited document   :   

Ext-1                       :  The Medical Examination report . 
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